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We investigate Korean organizations’ noncompliance with parental leave provisions.
A survey of 1,750 organizations reveals that 19 percent are fully noncompliant (i.e., no
policy in place) and 29 percent are partially noncompliant (i.e., acknowledged failure
to implement policy). We examine whether organizational characteristics and conditions
that predict responsiveness to US employment law are relevant in Korea and apply to a
concrete parental leave requirement. Our results show that the predictors of full and
partial noncompliance differ, suggesting different motives or processes among noncompli-
ant organizations. Sector and size reduce the odds of full noncompliance but are unrelated
to implementing parental leave policies. Having a human resources department predicts
that only implementing adopted policies and gender traditionalism increase the likelihood
of noncompliance. This is the first theoretically informed investigation of noncompliance
with Korean parental leave laws and provides new evidence of the value of institutional
perspectives on employment law beyond the US context.

INTRODUCTION

The parental leave provisions under the Equal Employment Opportunity Act1

(EEOA) as amended in 2001 require that all Korean workplaces provide up to one
year of job-protected paid leave to employed parents (both mothers and fathers) who
wish to care for a child under one year of age. Using the Korean Workplace Panel
Survey of 1,750 Korean workplaces surveyed in 2005, we find that 48 percent of the
sampled establishments are in apparent violation of the parental leave provisions of
the EEOA when surveyed four years after these requirements were added. Why do
Korean organizations violate the parental leave provisions of the EEOA? What
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predicts different types or forms of violations of the parental leave provisions under
the EEOA in Korea?

This article extends the literature on organizations and employment law by exam-
ining the predictors of noncompliance in a different social and legal context and by
considering different forms of noncompliance. An important line of research on law and
organizations, described in more detail below, investigated organizational responses to a
broad antidiscrimination mandate in Title VII of the Civil Rights Act of 1964 in the
United States. Scholars claimed that organizations changed their policies and adopted
new structures to signal compliance with those new employment laws and, importantly,
that responsiveness varied by the visibility of the organization and the presence of
human resources (HR) professionals who monitored the legal environment. These
studies emphasized the ambiguity of the law (Edelman 1992) and the possibility that
court cases and new regulations would significantly shift understanding of legal require-
ments (Dobbin and Sutton 1998; Kelly and Dobbin 1999), arguing that organizations
varied in their attentiveness to this relatively complex and evolving legal environment
and also that organizations influenced the eventual meaning of the law as courts came
to accept common employer practices as evidence of compliance (Edelman 2008;
Edelman et al. 2011).

This analysis of Korean parental leave policies contrasts with previous research in
at least two ways. First, parental leave law (in Korea and elsewhere) sets up a concrete
duty for employers to allow workers to take time off and then return to their jobs. The
statute in this case is much less ambiguous than US civil rights law, with its broad
injunction not to discriminate or harass but little guidance on what must be done by
employers to demonstrate they are complying. That relative concreteness suggests that
the previous findings about which organizations respond to the law and which do not
may not hold; rather than organizational visibility and the presence of specialized
professionals, for example, affecting compliance, it may be that employers’ interest in
retaining highly skilled workers and firm profits predict which organizations comply and
which ignore the law. Second, Korean parental leave law is embedded in a civil law
system in which court cases are not expected to influence the interpretation of the law
in significant ways. The South Korean legal system is modeled on the modern European
civil law system, particularly Germany’s system (Yang 1989). The main principle of the
civil law tradition is to provide written collections of the law, with the role of courts
being more limited to ensuring the application of established laws (Glenn 2007). This
suggests that employers would not need to monitor changing interpretations of laws as
they move through the courts and, therefore, HR professionals and the responsiveness
of peer organizations may not be associated with organizational policies as has been the
case in the United States.

Our research is motivated by the possibility that the Korean legal context will
affect how and which organizations respond to employment law; however, we also
acknowledge that the civil law tradition recognizes, perhaps more and more over time,
the value of precedents and judicial discretion (Dainow 1966; Merryman 1981; Del
Duca 2006). In other words, there may be openings for legal uncertainty, even in a civil
law system like Korea’s, and this suggests that organizational visibility and the presence
of professionals who attend to the shifting legal environment may predict organizational
compliance in this context as well. Although there are previous studies about legal
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compliance in countries with civil law traditions, this research has not considered legal
uncertainty or the institutional perspective more generally; instead, these studies have
focused on employers’ rational evaluations of the relative cost and benefits of complying
with and violating a given law (Koutalakis 2004; Cho and Kwon 2010; Kobayashi and
Kerbo 2012). This study brings an institutional perspective, developed in research on
US samples, to the question of Korean noncompliance and thereby extends both the
US findings of organizational responsiveness to employment law and previous research
in countries with civil law traditions.

Our second contribution is that we empirically examine different forms of
noncompliance. Most previous studies use a dichotomous measure of compliance
versus noncompliance (Ashenfelter and Smith 1979; Ehrenberg and Schumann 1982;
Vaughan 1999; Gray and Shadbegian 2005), but Kelly’s (2010) analysis of noncompli-
ance with family leave law in the United States found different predictors for different
forms of noncompliance. This article contrasts organizations that do not provide for
parental leave in their employment rules (i.e., their formal policies) or collective
bargaining agreements with those organizations that report they do not fully implement
the parental leave provision, even though they have parental leave policies on the
books. We call the outright lack of leave policies “full noncompliance” and cases where
employers admit to not implementing parental leave policies “partial noncompliance.”
We consider a variety of predictors suggested by institutional theory, a deviant culture
perspective, and a rational choice perspective to investigate which are associated with
each type of noncompliance.

BACKGROUND: KOREAN LEAVE LAW AND
TRADITIONAL CULTURE

Korean women’s labor market participation increased from 34.4 percent in 1965 to
49.7 percent in 2001 (Statistics Korea 2001), and employed women have struggled to
“balance” work and family responsibilities. In particular, the conflicts between work and
family have frequently led to interrupted employment patterns among women.2 To
relieve the conflict, organizations from both the women’s movement and the labor
movement exerted pressure on the Korean government to bring maternity and employ-
ment issues to the front of its policy agenda (Sung 2003). In response to these pressures,
the Korean government established the Equal Employment Opportunity Act (EEOA)
in 1987 and required employers with at least five employees to provide parental leave
benefits to female employees.

In response to continued discussion of work-family conflicts and worries about
declining fertility, the government amended the EEOA in 2001 to strengthen parental
leave requirements in several ways. First, all workplaces are now required to provide

2. The trend in female labor force participation in Korea can be represented by an M-shape curve; the
first peak in the 20–24 age range reflects high participation before marriage and child bearing and the second
peak in the 40–49 age range represents women’s return to labor market after their children are older
(Won and Pascall 2004).
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parental leave. Second, up to one year of job-protected leave is now provided. The 2001
amendment both lengthened the amount of leave provided and, importantly, required
employers to return the employee to the job held before the leave. Third, parental leave
is now paid. A fairly low rate of approximately $200 per month was put in place in 2001
through the period when the survey used here was fielded; the benefit was increased to
$500 per month in 2007. Fourth, fathers are eligible for parental leave regardless of their
wives’ employment status. This represented a change from the 1987 law, which covered
mothers only, and from a 1995 amendment, which allowed men to take leave if they
were “taking the place” of the child’s mother. The revised text of the statute emphasizes
the gender-neutrality of the parental leave rights, referring to fathers’ care giving in
positive terms and recognizing the rise of dual-earner households, like the Family and
Medical Leave Act (FMLA) in the United States.3 Fifth, the penalties associated with
noncompliance were strengthened, although fines for not providing parental leave are
fairly minimal, at around $5,000.

These 2001 reforms reflect an attempt to revise employment law to support
working parents better and the law also challenges institutionalized assumptions about
ideal workers who have sole or primary loyalty to their company. The provisions
attempt to undermine traditional gender ideologies about division of labor in the family
because they require work to accommodate family needs on a gender-neutral basis
(Albiston 2005; Kelly 2010). These institutionalized assumptions about ideal workers
and gender ideologies are also intertwined with one another. Gender scholars have
argued that men are more likely to be such “ideal” workers because men are traditionally
expected to be minimally involved in family obligations such as child care (Acker 1990;
Moen and Roehling 2005) and this is as also the case in Korea (Kim and Park 2003;
Sung 2003). Scholars agree that Korean cultural traditions—particularly Confucian
culture—are important sources of these taken-for-granted expectations (Won and
Pascall 2004). This Confucian culture emphasizes men’s breadwinner role and women’s
roles as caregivers and mothers. Moreover, Confucian culture has emphasized hard work
and diligence as taken-for-granted measures of an ideal worker (Kim and Park 2003)
and leave taking, even for an ostensibly legitimate reason, seems to contradict those
expectations. These norms provide the cultural context for all Korean firms but, as we
outline below, there may be variations in the gender traditionalism of organizations that
is associated with noncompliance.

As noted above, we find that 48 percent of surveyed workplaces (with thirty or
more employees) were noncompliant as of 2005. A recent government report suggests
that significant noncompliance continues; only 41 percent of workplaces with five or
more employees had adopted parental leave policies as of 2010 (Korean Women’s
Development Institute 2011). This report described how the provision of parental leave
policies varied by size and industry, but did not provide a theoretically informed analysis
of organizations’ responses to the parental leave law as we do here.

3. Although both the US Family and Medical Leave Act (FMLA) and the EEOA provide leaves to
both parents, the EEOA parental leave provisions are more generous than the leave rights in the United
States. The FMLA mandates only unpaid leave of up to twelve weeks for employees who have at least one
year of tenure with the employer and work in an establishment with fifty or more employees.
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THEORY AND HYPOTHESES

An Institutional Perspective

Neoinstitutional scholars have argued that organizations embedded within a given
field confront social realities that guide their actions and encourage similar organiza-
tional structures and policies across diverse organizations (Meyer and Rowan 1977;
Scott 2008). Three types of institutional pressures have been identified—coercive,
normative, and mimetic (DiMaggio and Powell 1983)—and a central claim is that
organizations demonstrate their legitimacy by acting in accordance with the broader
institutional environment rather than necessarily crafting their structures and policies
to fit their specific needs. Empirical research has, therefore, examined which organiza-
tions seem more attuned to the broader institutional environment and shown that this
predicts the adoption of new structures, policies, or practices as much or more than do
indicators of the firm’s need to adopt.

As noted above, there is a substantial body of empirical research concerning
organizational responsiveness to “coercive pressures” in the US context. Scholars of
law and organizations have shown that the practical meaning of the law is not
located solely in legal texts but develops through interactions between legal institu-
tions and various social actors, including the regulated employers and their agents, in
an iterative and recursive way (Edelman et al. 2011). This body of research docu-
mented the widespread adoption of equal opportunity policies, grievance procedures,
designated equal opportunity officers, specialized HR departments, and sexual harass-
ment policies, as employing organizations and their advisors in law and HR, the
business press, and the courts hashed out what antidiscrimination law implies or
requires (Edelman 1990, 1992; Sutton et al. 1994; Sutton and Dobbin 1996; Dobbin
and Sutton 1998; Dobbin et al. 1998; Edelman, Uggen, and Erlanger 1999; Dobbin
and Kelly 2007; Dobbin 2009).

In this study, we examine whether the organizational traits that predict respon-
siveness to employment law in that literature are relevant for understanding non-
compliance with Korean parental leave law. This institutional analysis has provided a
powerful perspective on the construction of legal pressures within organizational fields
and yielded some consistent empirical findings. These include the relevance of firm
size and the presence of HR professionals for understanding variation in organizations’
adoption of policies and structures that are tied to employment law. But, as we
described above, there are at least two reasons to question whether these findings will
hold in this context. First, parental leave law provides relatively concrete direction to
employers, while the US literature cited above makes much of the ambiguity of the
law to explain why organizational visibility and professionals who attend to the legal
environment predict the adoption of new policies and structures. Second, the civil
law system in Korea may make it simpler for organizations to comply with employ-
ment law because the adoption of a new statute lays out what employers can expect
they need to do, with less possibility that new court cases or administrative regula-
tions will take the interpretation of the law in a new direction. In short, in this case,
there may well be less systematic variation across organizations in how they “read”
the legal environment because there is less uncertainty in the law. So the hypotheses
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associated with the institutional perspective may not be supported in this legal
context. We describe those hypotheses in detail next.

Attentiveness to the Legal Environment

It seems logical that the organizational traits that have predicted responsiveness to
the legal environment in previous research should be negatively associated with non-
compliance, if noncompliance is understood as insensitivity to institutional pressures
(Oliver 1991; Ingram and Simons 1995; Kelly 2010). Drawing on previous research on
law and organizations (which utilizes US samples), we hypothesize that noncompliance
with Korean parental leave provisions under the EEOA will be negatively related to
organizational visibility. Public-sector organizations and larger organizations are more
visible to outsiders, including the press and regulators (Kim 1997; Baek, Kelly, and Jang
2012). These organizations also operate in an environment where rule-based gover-
nance is highly institutionalized (Edelman 1990; Kalleberg and Van Buren 1996). In
particular, public-sector organizations are more likely to be exposed to and responsive
to legal mandates in the United States and presumably in Korea as well (DiMaggio
and Powell 1983; Baron, Dobbin, and Jennings 1986; Goodstein 1994; Frumkin and
Galaskiewicz 2005). Larger organizations are expected to be more visible to the general
public and so more careful about compliance. Within Korea, there are well-established
big business groups (chaebols) that have historically had a strong influence on all parts
of Korean society and have attracted considerable public attention to themselves (Kim
1997). In this context, membership in the big business groups is an important indicator
of a firm’s visibility and may increase its attentiveness to the legal environment. We
expect that:

Hypothesis 1: Highly visible organizations are less likely to be noncompliant with the
parental leave provisions.

We also expect that noncompliance with Korean parental leave provisions will
be negatively associated with organizational linkages to the external environment.
US studies have emphasized the role of HR professionals as a key channel between
the organization and the legal environment (Strang and Meyer 1993; Ingram and
Simons 1995; Kelly and Dobbin 1999; Kelly 2003; Dobbin and Kelly 2007). HR
departments have a cadre of experts who are aware of HR management and legal
mandates affecting employment conditions. Therefore, organizations with a distinct
HR department are more likely to adopt parental leave provisions and to have the
staff and administrative infrastructure (e.g., forms, training of line managers) to
implement parental leaves fully. Additionally, though, organizations where personnel
are involved in professional HR activities such as attending HR conferences or
reading specialized journals are attentive to the legal environment, even if a distinct
HR department is not present in a given workplace. We also expect that organiza-
tions where HR is reported to be more influential will be less likely to be noncom-
pliant with the parental leave law. Previous studies of HR’s role in responding to
employment law have not been able to measure involvement in specific HR profes-
sional activities or reported influence of HR within the organization.
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We also investigate linkages to the institutional environment—the governance
structure and foreign ownership—that have not received as much attention in the
law and organizations literature. Organizations with outside boards of directors are
expected to comply with laws and social norms because boards may review and
evaluate company policies for compliance (Jensen and Meckling 1976; Baysinger and
Butler 1985), as compared to firms where top management consists of owners. It is
also plausible that organizations with some foreign ownership are more likely to be
exposed to changing institutional environments and global standards, including
shifting expectations regarding family leaves. Organizations with foreign ownership
are expected to be more likely to comply with the social norms and with associated
laws (Guler, Guillén, and Macpherson 2002; Drori, Jang, and Meyer 2006). There-
fore, we hypothesize that:

Hypothesis 2: Organizations exposed to institutional pressures via involvement of HR
professionals, outside monitoring, or foreign ownership are less likely to be noncompliant
with the parental leave provisions.

Sustained Influence of Old Institutions

Institutions are socially and cognitively constructed “rules of the game.” They
are generally self-sustaining and constrain the behavior of social actors (Meyer and
Rowan 1977; DiMaggio and Powell 1983; North 1990; Jepperson 1991). For institu-
tions to change, older institutions must be challenged and delegitimized and then
new institutions may replace them (Seo and Creed 2002). However, new institutions
might fail to replace older ones fully when the older institutions are still sustained in
some quarters or to some extent. As a result, individuals within organizations face
“competing institutions” in which contradictory behaviors or policies are suggested
and legitimated by different institutional perspectives (Heimer 1999; Kraat and
Block 2008). Noncompliance might occur when the influence of old institutions
within workplaces continues despite legal pressures for change (Albiston 2010; Kelly
2010).

As we outlined above, parental leave provisions under the Korean EEOA
attempt to erode patriarchal gender ideologies and a vision of a devoted and loyal
ideal worker based on Confucian cultural tradition (Kim and Park 2003; Sung 2003;
Won and Pascall 2004) by pushing for parents—both men and women—to be
allowed to take significant time off from work for care giving. However, the older
institutions could win out in some contexts, even in the face of the coercive pressures
from the government. For example, Albiston’s (2010) analysis of employment law in
the United States discusses how “institutionalized time norms” are often used by
judges to override legal requirements to accommodate disabled workers by allowing
part-time and modified schedules. These time norms—specifically the institutional-
ized expectation that workers will have no obligations that compete with their work
duties—are directly challenged by the FMLA’s leave mandate (Albiston 2010). Still,
when noncompliance with family leave laws occurs in the United States, it reveals
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the continued power of institutionalized norms and expectations and gender tradi-
tionalism, in particular (Albiston 2005; Kelly 2010).4

Because gender traditionalism is strong within Korean culture generally, it is
challenging to identify which organizations are more likely to have traditional gender
regimes than others. We attempt to do so by investigating whether parental leave
noncompliance is associated with two organizational traits: sex composition of the
workforce and previous enactment of other work-family policies. First, we expect that
organizations depending on a predominantly male workforce are likely to adhere to
gender traditionalism. Second, we also anticipate that organizations that have
adopted other gender-neutral work-family policies (such as flex time and child care
benefits) will be more open to the gender-neutral leave rights. Conversely, those that
have few work-family policies in place may be more committed to the ideal worker
norm that suggests all family needs should be taken care of within the family (usually
by women who leave the labor force to do so). Therefore, we hypothesize that:

Hypothesis 3: Organizations with stronger gender traditionalism are more likely to be
noncompliant with the parental leave provisions.

We also expect that old institutions will be more likely to continue if organi-
zations do not have an adequate infrastructure that assists employees attempting to
utilize their rights. In addition to the function of monitoring the institutional envi-
ronment, HR departments provide an established venue for employees who wish to
learn about their leave options and be guided through the process of mobilizing those
rights. Additionally, internal communications channels (such as newsletters and
meetings with top management) may also help employees learn about and mobilize
their employment rights (Harlan and Robert 1998; Albiston 2005). In other words,
employees may be able to use internal communications channels to learn about
coworkers’ experiences with taking leave and to discuss possible responses to antici-
pated conflicts regarding leave. Finally, unions can play an important role in pressur-
ing employers to adopt new policies associated with employment laws and also in
informing employees of their legal rights. Research on family leave in the United
States finds that unionized employees are more likely to know about their leave rights
(Budd and Brey 2003; Kramer 2008) and that unions help employees respond when
employers hesitate to allow a leave (Albiston 2005). Based on the argument above,
we hypothesize that:

Hypothesis 4: Organizations without more developed internal infrastructures (i.e., an
HR department, more communication channels, and unions) are less likely to be non-
compliant with parental leave provisions.

4. Kelly (2010) finds that noncompliance regarding maternity leave often reflects the legal require-
ments of the late 1970s and so the continued influence of previously institutionalized policies. Her finding
that noncompliance regarding paternity leave reflects the continued power of traditional gender norms is
more salient to this analysis.
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Contrasts Between Two Types of Noncompliance

We examine two forms of noncompliance with parental leave provision under the
Korean EEOA in this article. Full noncompliance means that employers do not provide
parental leave in their formal written policies in the official rules of employment,
collective agreements, and other company policies.5 Partial noncompliance refers to the
admitted failure to implement the leave policies that are on the books fully. (The survey
measures are detailed in the methods section.)

Distinguishing between forms of noncompliance extends institutional theory on
variation in organizational responses to institutional pressures in the external environ-
ment (Oliver 1991; Ingram and Simons 1995) and recent findings on forms of non-
compliance with US family leave laws (Kelly 2010). Oliver (1991) suggests that full
noncompliance (i.e., ignoring institutional pressures) is more likely to occur when
organizations are less involved in the institutional environment. Goodstein (1994)
finds that organizations ignore institutional pressures to adopt either dependent care or
flexible work options when they are less attentive to institutional environments and
when they are exposed to divergent perspectives among organizational constituents.
Building on this limited literature, we suggest that:

Hypothesis 5: The measures of organizational visibility and linkages to the institutional
environment may predict full noncompliance, while not being associated with partial
noncompliance.

Indeed, Kelly (2010) found that public-sector organizations were less likely to be fully
noncompliant with US parental leave laws. In that study, size was associated with
multiple types of noncompliance and big business groups, foreign ownership, and
governance structure were not measured.

Oliver (1991) also suggests that avoiding the actual implementation of policies,
while putting them on the books, signals “acquiescence” to the external pressures but a
desire to continue existing organizational routines. In other words, although organiza-
tions are pressured to adopt policies, organizations may then refuse to implement those
policies fully when they conflict with established interests and values (Meyer and
Rowan 1977; Westphal and Zajac 2001). For parental leave, it may be easy to adopt
leave policies but then fail to implement said policies that conflict with well-established
expectations about workers’ dedication to the organization and gender traditionalism
that promotes women’s full-time care giving rather than supporting men’s and women’s
dual responsibilities to paid work and care giving.

Partial noncompliance may also be more likely to occur when organizations do not
have dedicated staff or fully developed structures for implementing a given policy. As
discussed above, an HR department, internal communications channels, and unions should
all predict less noncompliance, but these traits may be more closely associated with less
partial noncompliance in particular. In other words, HR and unions may encourage
organizations to attend to the law by adopting parental leave policies but they may be

5. According to the Korean Labor Standards Act, employers are required to reflect changes in
employment laws in their rules of employment.
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especially helpful in carrying out policies that are adopted. In partial support of this
claim, Kelly (2010) found that organizations with HR staff on site were less likely to
have illegally short maternity leaves (which can be understood as a specific type of
partial noncompliance) in a study of US family leave policies. We suggest that:

Hypothesis 6: Organizations with greater gender traditionalism and fewer internal
infrastructures are especially likely to be partially noncompliant.

Deviant Culture Perspective

Both organizational theory and criminological research point to the importance of
“peers” to explain compliance or noncompliance, but previous law and organizations
research has not effectively measured the influence of “peer” organizations. A deviant
culture perspective suggests that when noncompliance is more common within an
organizational field, the violation may be excused because that is “what everyone else is
doing” (Coleman 1998; Vaughan 1999; Kelly 2010). This perspective is quite similar to
the mimetic isomorphism in neoinstitutional theory. Both theoretical perspectives
emphasize that organizations are affected by their peers’ responses to legal environments
(Braithwaite 1984; Kelly 2010).

These perspectives do not imply that all other organizations will be equally influ-
ential. Organizations copy and make sense of their environment on the basis of the
behaviors of their reference group (Ring and Van de Ven 1992; Lee and Pennings 2002).
From a population ecology framework, some research has argued that competition
among organizations of a similar size can be more intense within the same population
(Baum and Mezias 1992; Wholey, Christianson, and Sanchez 1992; Ingram and Inman
1996). In other words, so-called size-localized competition may be a key to understand-
ing organizational behavior in a population. One of the main arguments regarding
size-localized competition is that organizations of a similar size in the same region have
shared resources and may use one another as a reference group for their decision making.
We extend this to argue that when many similarly sized organizations in the same region
resist or ignore a legal requirement, the focal organizations may be more likely to be
noncompliant, too. Accordingly, we can expect that:

Hypothesis 7: When more similarly sized organizations in the same region are noncom-
pliant, organizations are more likely to be noncompliant with the parental leave
provisions.

Rational Choice Perspective

The hypotheses above emphasize the social and normative dynamics that affect
organizational responses to the law. An alternative perspective argues that noncompli-
ance is associated with strategic and deliberate evaluation of the relative costs and
benefits of complying with or violating a given law (Ashenfelter and Smith 1979). In
the case of the parental leave provision of EEOA in Korea, the costs and benefits of
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compliance and noncompliance probably depend on the number of workers who are
likely to make use of the policy and/or the likely responses of workers to violations of the
law, the cost of replacing workers, and the level of financial strain in the organization.

Research on the provision of work-family policies in the United States suggests
that organizations that are highly dependent on women workers may be more likely to
provide parental leave. Work-family policies such as parental leaves are expected to
increase recruitment and retention among women, for whom they are more salient
because of gendered family responsibilities (Osterman 1995; Konrad and Mangel 2000;
Davis and Kalleberg 2006). Noncompliance with parental leave law would be less likely,
therefore, in organizations that have a high percentage of women in the workforce.
Note that this expectation arising from a rational choice perspective is consistent with
the gender traditionalism hypothesis above, in that both predict greater noncompliance
in organizations with higher percentages of men.

In addition, organizations that depend on a highly skilled workforce such as
professionals and employees in managerial positions are more likely to have work-
family policies; this has been a consistent finding in the US literature (Osterman
1995; Glass and Estes 1997; Konrad and Mangel 2000; Kelly 2003; Davis and
Kalleberg 2006). These workers have the power to negotiate their leave benefits and
employers are willing to provide those benefits to retain and recruit highly trained or
skilled employees. Such employees are usually in high demand, relative to their
supply, and it may be difficult and costly to replace them (Glass and Fujimoto 1995;
Deitch and Huffman 2001). Research on Korean organizations also finds that orga-
nizations that depend on workforces with professional or managerial positions are
more likely to provide numerous work-family policies for those employees (Baek,
Kelly, and Jang 2012).

Criminologists have reported that corporate crime and violation of laws are more
likely when organizations fail to meet financial performance expectations (Vaughan
1999). Poor financial performance by firms is likely to propel organizations to search for
money-saving or money-making opportunities to relieve their economic strain
(Thornton, Kagan, and Gunningham 2009). Poorly performing firms would be con-
cerned with the cost of providing parental leaves and be more likely to violate the leave
law requirements. On the other hand, strong financial performance will decrease the
likelihood of noncompliance. Based on a rational choice perspective, we hypothesize
that:

Hypothesis 8: Organizations that are interested in recruiting and retaining workers who
value parental leave and those that can better afford to provide leave are less likely to be
noncompliant with the parental leave provisions.

DATA AND METHODS

Data and Sample

The data used here come from the 2005 Korea Workplace Panel Survey (KWPS)
collected by the Korea Labor Institute, a government-funded policy research
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organization.6 The study design is modeled on the Workplace Employee Relation
Survey (WERS) of the United Kingdom and Workplace Employee Survey (WES) of
Canada (Han and Koo 2010). The goals of this survey are to understand the contem-
porary employment structures and labor demands in Korean organizations and to assess
the HR policies of companies in order to inform government policy.

Participating establishments were selected by the stratified sampling of all private-
and public-sector workplaces with more than thirty employees. Eligible organizations
are private-sector workplaces (establishments) listed on the “Workplace Demographics
Survey” issued by Statistics Korea with thirty or more employees, as well as a subsample
of public-sector organizations, including government agencies and local state-owned
enterprises. Of the 3,552 eligible workplaces, the survey was completed in 1,905 work-
places. The response rate is about 53.6 percent. These surveys were conducted through
face-to-face interviews with HR and industrial relation managers and with worker
representatives in the sampled establishments. The data also included corporate profile
information, including financial and employment data. These data are limited because
they cover only a cross-section of the organizational traits associated with the provision
of work-family benefits. While not ideal, this is typical for research on this subject
(Goodstein 1994; Ingram and Simons 1995; Osterman 1995; Davis and Kalleberg 2006;
Kelly 2010; Lee and Kim 2011). Due to some missing values for independent variables,
we use 1,750 establishments for our final analytical sample.

Measures

Dependent Variables

We measure full noncompliance with a question about whether a parental leave
policy was included in the official rules of employment, collective agreement, and other
company policies. Partial noncompliance is assessed with a question that asks whether
each policy in a list is “actually implemented” within the workplace;7 we coded partial
noncompliance when a policy was in place and the respondent answered “no” to the
question of actual implementation. We coded parental leave compliance such that 0 =
no policy adopted, 1 = report that policy was adopted but not fully implemented, and
2 = full compliance as reported on the survey.8 Of course, the noncompliance (full and
partial) reported in this survey is likely an underestimate of the actual difficulties faced

6. The KWPS is funded by the National Research Council for Economics, Humanities and Social
Science (approval number: 33603), and supported by the Ministry of Labor, Korea Employers Federation,
the Korean Labor Economic Association, Korea Industrial Relations Association, Korean Sociological
Association, and Korean Academy of Management.

7. To check our understanding of what was meant by the response “actually implemented,” we
contacted the Korean Labor Institute that developed and administered the survey. Research staff report that
actual implementation in the questionnaire referred to cases in which employers allow employees to use the
leave once employees requested it. Field interviewers were trained to provide this interpretation to respon-
dents if needed.

8. We drop fourteen cases that report that although they do not have the formal written policy for
parental leave, they fully implement the policy in their workplace. Because of the legal requirement to have
a written policy, this is a form of noncompliance but it does not fit into our two types.
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by employees who wish to utilize the parental leaves promised in the law (Sung 2003;
Albiston 2005; Korean Women’s Development Institute 2011).

Independent Variables

Descriptive statistics of independent variables are provided in Table 1. The mea-
sures associated with organizational visibility are whether organizations are public-
sector agencies, size in terms of number of employees, and whether organizations are
members of big business groups. The total number of employees at the location is used
to measure the establishment size and we use natural logarithms to accommodate the
distribution of this left-skewed variable. Our indicator of membership in Korean big
business groups (chaebols) is based on a question asking whether the organization is
restricted by “the equity investment ceiling system” and “a regulation to control cross-
shareholding.” These two regulations are intended to limit the expansion of conglom-
erates in Korea. Therefore, organizations covered by these regulations are those that are
members of the largest business groups in Korea (Baek, Kelly, and Jang 2012). To
measure whether an organization belongs to the public sector, we use records from the
sampling frame.

TABLE 1.
Descriptive Statistics

Observations Mean SD Min. Max.

Institutional Perspective
Public sector 1,750 0.114 0.318 0 1
Size (ln-employees at location) 1,750 5.182 1.211 3.091 9.464
Big business groups 1,750 0.135 0.342 0 1
HR department 1,750 0.701 1.392 0 1
Professional HR activities 1,750 2.486 1.583 0 5
Influence of HR profession 1,750 3.662 0.568 1.333 5
Management by owners 1,750 0.417 0.493 0 1
Foreign ownership 1,750 7.982 22.306 0 100
% of male workforce 1,750 71.313 23.555 0 100
Other work-family policies 1,750 0.36 0.625 0 3
Communication channels 1,750 4.026 2.216 0 9
Union 1,750 0.409 0.492 0 1
Deviant Culture Perspective
% of size-localized full noncompliance 1,750 0.199 0.163 0 0.833
% of size-localized partial noncompliance 1,750 0.278 0.091 0 1
Rational Choice Perspective
% of professionals 1,750 11.178 22.667 0 100
% of employees in managerial positions 1,750 7.559 9.127 0 100
Perceived firm profits 1,750 3.171 0.79 1 5
Control Variables
Firm age (ln-organizational age) 1,750 2.799 0.78 0.095 4.805
Manufacturing industry 1,750 0.349 0.477 0 1

LAW & SOCIAL INQUIRY188



The measures associated with professional and organizational linkages to institu-
tional environments are the presence of a distinct HR department, number of profes-
sional HR practices, the influence of HR management, corporate governance structure,
and foreign ownership. The survey asked whether the establishment had a distinct HR
department.9 The indicator of professional HR activities is the sum of the responses to
five questions about the organization’s involvement in professional HR activities. These
questions included whether the workplace subscribes to more than one HR magazine,
whether the person in charge of HR regularly attends conferences with representatives
from other corporations, whether the organization receives information concerning HR
professional associations and conferences, whether the workplace conduct is bench-
marking best HR practices from other successful organizations, and whether the work-
place has worked with consulting firms (0–5).10

The influence of HR management is the average of responses to six questions
asking about the extent of integration of HR management issues with business strate-
gies, the extent of the contribution of HR management to business strategies, the extent
of influence on the decision making of the CEO, the extent of compatibility of HR
management with business strategies, the extent of recognition of the HR department
as a pioneer of change and as a major partner in business, and the extent to which HR
management appropriately supports the achievement of business goals.11 These ques-
tions are answered on Likert scales ranging from 0, “not at all,” to 5 “absolutely.”

To measure the type of governance structure, we use a question about the man-
agement system of the parental company. This question includes these responses: (1) an
ownership management system where the owner has the authority to make most
decisions and directly oversees management activities; (2) an owner-centric manage-
ment system where a professional manager is entrusted with management of the
company but where very little authority is transferred to the manager; (3) a system
where much of the management authority is transferred to a professional manager but
the owner still retains authority over major management decisions involving executive-
level personnel management, new investment, and the like; (4) a professional manage-
ment system that is completely independent from the influence of the owner, where
ownership and management are completely separate; and (5) none of the above. We use
(1) to measure “management by owner” and other categories in the question as the
reference category. To measure foreign ownership, respondents are asked in the survey
about the percentage of foreign ownership in the parent company.

The measures associated with the influence of gender traditionalism include the
percentage of male employees in the establishment and the number of other work-family

9. The correlation between HR department, the number of HR activities, and the level of HR
influence does not suggest a problem with multicollinearity, nor does an examination of VIF statistics.
Workplaces without a distinct HR department sometimes still report a high level of professional HR
activities and strong influence of the HR professionals. In these data, 50 percent of workplaces with an HR
department have engaged in at least four professional HR activities listed in the survey, as compared to 22
percent of workplaces without a distinct HR department. The mean of HR influence is lower in workplaces
without a distinct HR department, but still averages 3.59 representing “somewhat influential” to “influen-
tial.”

10. The Cronbach alpha value for this index is .68.
11. The Cronbach alpha value is .88.
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policies. To measure the presence of other gender-neutral work-family policies, we use the
sum (0–3) of the presence of flex time, child care facilities, and child care subsidies.

The measures associated with the internal administrative infrastructure include
the number of internal communication channels and the presence of unions. The
number of communication channels among employees and top management are mea-
sured by the sum of responses to the following nine questions about the presence of
various communication channels within workplaces (0–9). These questions are (1)
whether organizations have implemented regular meetings between the CEO and all
employers, (2) whether top management regularly visits worksites to meet employees,
(3) whether there is a hotline to enable direct communication with the top manage-
ment, (4) whether there are regular meetings among teams or workgroups in vertical
organizations, (5) whether regular employee surveys have been conducted to collect
information about employee attitudes, (6) whether a workplace newsletter has been
regularly published, (7) whether there is an internal bulletin board, (8) whether email
circulation has been conducted to disclose management-related information, and (9)
whether a workplace intranet has been set up to share management-related informa-
tion.12 We measure the presence of unions with a simple dichotomous response to the
survey question “Is there a union in your workplace?” This may understate the effects of
unions on parental leave policies and implementation, since research in the United
States suggests that different unions are more or less committed to promoting work-
family policies (Gerstel and Clawson 2001).

To measure the “peer” effects related to a deviant culture perspective, we use the
percentage of size-localized noncompliance. We first constructed a basic size-localized
noncompliance measure (which was not significant in any models) but then considered
that organizations may be influenced differently by the proportion of peers who are fully
noncompliant and partially noncompliant.13 This speculation leads us to separate the
two types of size-localized noncompliance rates in the model. We use the following steps
to measure two types of size-localized noncompliance rates: (1) we construct forty-eight
cells from sixteen Korean administrative districts14 by three organization-size categories
measured by the total number of employees (large, middle, small), (2) we calculate the
sums of each type of noncompliance with parental leave provisions within each cell, (3)
we subtract 1 from the sums of each type of noncompliance within each division
calculated from the previous procedure if the focal organization is noncompliant with
the parental leave provision, and (4) we subtract 1 (for focal organization) from the
number of total organizations within each division and divide the numbers from
procedure (3) with them. This constructs two measures of size-localized noncompliance
that exclude the focal organization to reflect full and partial noncompliance rates of that
organization’s peers.

The measures associated with rational choice perspective explanations are the
percentage of female workforce at the establishment (described above), the percentage

12. The Cronbach alpha is .71.
13. We thank a reviewer for questions leading to this specification.
14. KWPS questionnaires include sixteen administrative districts: Seoul, Busan, Daegu, Incheon,

Gwangju, Daejeon, Ulsan, Gyeonggi-do, Gangwon-do, Chungcheongbuk-do, Chungcheongnam-do,
Jeollabuk-do, Jeollanam-do, Gyeongsangbuk-do, Gyeongsangnam-do, and Jeju-do.
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of the workforce with a professional or paraprofessional position at the establishment,
the percentage of employees in managerial positions at the establishment, and the
financial performance of a given establishment. Objective financial performance data
such as organizational net income are not available in the data set (and would be limited
to private-sector firms). Instead, the KWPS data provided perceived organizational
performance data, which previous studies have found useful measures to correlate
positively with actual organizational performance (Delaney and Huselid 1996). To
measure perceived performance, we use the question assessing respondents’ perceptions
of their organization’s financial performance compared to other organizations in the
same industry. The response categories range from 1, “worse,” to 5 “much better.”

Control Variables

Our models include two additional variables that we treat as controls: age and
manufacturing industry. Age may have mixed effects on the compliance with parental
leave provisions. On the one hand, older organizations may be less likely to have and
fully implement parental leave as part of a general inertia (Hannan and Freeman 1977).
On the other hand, older organizations might be more likely to adopt and fully imple-
ment the parental leave because they have accumulated knowledge and experience
about the importance of responding to market and institutional demands for employee
welfare (Cohen and Levinthal 1990). To measure organizational age, we subtract the
organization founding year from the survey year and then we employ natural logarithms
to accommodate the distribution of left-skewed organizational age.

Previous research on US samples found that the manufacturing sector is more
likely to be dependent on firm-specific skills and that these kinds of organizations have
traditionally been more likely to offer and implement employee benefit programs than
other organizations (Gordon, Edward, and Reich 1982). However, the Korean manu-
facturing sector is a strongly male-dominated industry and this sector might be less
likely to provide parental leave benefits than other sectors. We include a dichotomous
variable for manufacturing industry in our model.

Model and Estimation

Because we conceptualize noncompliance as a categorical variable taking different
forms, we estimate multinomial logit models (Long and Freese 2003). This model
summarizes how a variety of organizational traits and environmental conditions are
associated with the likelihood that an organization has no leave policy on the books
(relative to full compliance, meaning the implementation of a parental leave policy)
and the likelihood that an organization adopts a leave policy but does not fully imple-
ment it (again relative to full compliance). We also estimate a second set of models to
examine the predictors of full noncompliance (i.e., having no leave policy) as compared
to partial noncompliance (i.e., having the policy but not fully implementing it); this
involves changing the reference category in the multinomial models to highlight
differences between the two forms of noncompliance. Although the terms partial and
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full noncompliance imply more or less responsiveness to the law, and so might be
analyzed with an ordered logit or probit model, we contend that these forms of non-
compliance may have different predictors—reflecting different motives or processes
within the organization (Westphal and Zajac 2001; Kelly 2010).15 Multinomial logit
models allow us to investigate this and we also estimated multinomial probit models as
a sensitivity test; all substantive findings were similar to the models reported here
(models available upon request).

RESULTS

Despite the changes in the Korean EEOA in 2001 and the broader social concerns
that undergird the law, many workplaces still violate the parental leave provision of this
law. In this sample of 1,750 Korean establishments, 52 percent seem to be fully com-
pliant, 29 percent are partially compliant with a policy on the books that is reported as
not being implemented, and 19 percent are fully noncompliant with no policy in
place.16 The multinomial logistic regression findings in Table 2 also show the benefits of
analyzing distinct types of noncompliance: full noncompliance and partial noncompli-
ance, since different organizational traits predict the two types of noncompliance. The
first column of Table 2 summarizes how predictors from the three perspectives affect the
likelihood that an establishment would not have parental leave, as opposed to the full
implementation of the parental leave provisions. The second column summarizes how
predictors affect the likelihood that an establishment would have parental leave on
the books but admit it is not implemented, again as compared to the full compliance
condition of having an implemented parental leave policy. Changing the base category
in the multinomial logit models, we are also able to investigate significant contrasts
between the two types of noncompliance. The comparison of the effects of predictors
for the two types of noncompliance is reported with the superscript “a” in Table 2.

Organizations that are more visible—as indicated by sector and size—are less likely
to be noncompliant. Establishments in the public sector are more likely to implement
the parental leave provision fully rather than failing to adopt a parental leave policy,
as expected in Hypothesis 1. With all other variables at their means, the predicted
probability of having no parental leave is 0.03 for public-sector establishments and 0.14
for private-sector establishments. However, public-sector organizations are no more or
less likely to be partially noncompliant than to be fully compliant. The Appendix shows
that public-sector organizations are less likely to be fully noncompliant than to have

15. In addition to our conceptual concern with ordered logistic regression, these models assume the
proportional odds among each pair of outcome groups. A likelihood-ratio test of proportionality did not
support this assumption. Therefore, multinomial logistic regression producing multiple sets of coefficients is
more appropriate for both substantive and statistical reasons.

16. The analytic sample here is 1,750 establishments from a survey sample of 1,891 cases. Most missing
values are related to missing data on the survey question for perceived organizational performance. For a
robustness check, we dropped that variable and tested the statistical model with all 1,891 cases. The results
were very consistent with findings reported here. In addition, the rates of three types of compliance among
the 1,891 cases are almost same as the analytical sample: 53 percent are fully compliant, 28 percent are
partially compliant, and 19 percent are fully noncompliant.
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TABLE 2.
Multinomial Logistic Regression of Noncompliance with Parental Leave, Compliant
Leave as Base Category

Full
Noncompliance

Partial
Noncompliance

Institutional Perspective
Public sector -1.768***a -0.367

(0.456) (0.219)
Size (ln-employees at location) -0.588***a -0.091

(0.110) (0.078)
Big business groups -0.148 0.171

(0.281) (0.181)
HR department -0.263 -0.645***

(0.202) (0.152)
Professional HR activities -0.102 -0.031

(0.057) (0.045)
Influence of HR profession -0.004 -0.105

(0.140) (0.115)
Management by owners 0.458** 0.137

(0.165) (0.135)
Foreign ownership -0.006 -0.004

(0.004) (0.003)
% of male workforce 0.020***,a 0.008**

(0.004) (0.003)
Other work-family policies -0.810***,a -0.247*

(0.182) (0.104)
Communication channels -0.198***,a -0.074*

(0.044) (0.032)
Union -0.018 -0.088

(0.195) (0.145)
Deviant Culture Perspective
% of size-localized full noncompliance 0.604 1.068*

(0.550) (0.459)
% of size-localized partial noncompliance 1.351 0.011

(0.833) (0.695)
Rational Choice Perspective
% of professionals -0.013**,a -0.002

(0.004) (0.003)
% of employees in managerial positions -0.015 -0.010

(0.009) (0.007)
Perceived firm profits -0.191 -0.046

(0.100) (0.076)
Control Variables
Logged firm age 0.021 -0.024

(0.108) (0.085)
Manufacturing industry -0.128 0.396**,a

(0.161) (0.131)
Constant 1.919* 0.344

(0.940) (0.720)
Observations 1,750 1,750

a Contrast between full noncompliance and partial noncompliance significant p < .05. See also the Appendix.
Standard errors in parentheses. *** p < .001; ** p < .01; * p < .05.
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unimplemented parental leave policy on the books. Similarly, larger organizations are
less likely to be fully noncompliant; size encourages the adoption of formal parental
leave policies. However, size does not predict partial noncompliance as compared to full
compliance. These findings lend support to Hypothesis 5; sector and size are related to
full noncompliance but do not predict whether an organization implements an adopted
parental leave policy. Membership in a big business group (chaebol) is not associated
with noncompliance, of either type, with parental leave law.

Organizations with more extensive ties to the institutional environment are less
likely to be noncompliant (as suggested by Hypothesis 2), but we find different predic-
tors for full and partial noncompliance (in partial support of Hypothesis 6). HR depart-
ments help implement parental leave policies (but do not encourage or discourage their
adoption in the first place). Holding all other variables at their means, the predicted
probability of the failure to implement the leave for organizations with HR departments
is 0.23 and is 0.36 for organizations without HR departments. Organizations directly
managed by owners are significantly less likely (than those run by professional manag-
ers) to have any parental leave in place. The predicted probability of having no parental
leave is 0.14 for the organizations directly managed by owners and 0.10 for organizations
run by professional managers. Building on the sector and size findings, we suggest that
visibility be extended to consider whether outside directors are involved in deciding
organizational policies; if not, full noncompliance is more likely. Foreign ownership was
not associated with parental leave noncompliance in these models. Parental leaves are
part of a globalized discourse promoting gender equity and work-family reconciliation,
but foreign owners do not seem to push for these policies within Korean organizations.

There is also clear evidence that continued gender traditionalism predicts parental
leave noncompliance. Organizations with more male employees are significantly more
likely to lack parental leave, as suggested in Hypothesis 3. Sex composition also predicts
partial noncompliance, with organizations with more men also being somewhat more
likely to fail to implement a parental leave policy. Also in support of Hypothesis 3,
organizations with more (gender-neutral) work-family policies are less likely to be
noncompliant. The sex composition of the workforce and the number of work-family
policies help predict full noncompliance as compared to partial noncompliance (see the
Appendix). These indicators of gender traditionalism therefore seem to distinguish
between the three responses to parental leave law, rather than being associated with
partial noncompliance specifically (as we had suggested in Hypothesis 6).

Establishments with few communication channels are more likely to be noncom-
pliant, as suggested in Hypothesis 4. With all other variables at their means, the
predicted probability of full noncompliance is 0.05 for the establishments with the
highest number of internal communication channels and the predicted probability of
full noncompliance is 0.20 for those with the smallest number of communication
channels. This is strong evidence that organizations with fewer internal communication
channels to share information with employees are more likely to violate parental leave
provisions; we would expect that employees in those workplaces would also be less
prepared to mobilize their leave rights. We do not find any effects of unionization on
parental leave noncompliance in Korea, even though US studies have found that
unionized workers are more aware of their leave rights and unions often support
employees in disputes over leaves (Budd and Brey 2003; Albiston 2005; Kramer 2008).
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Results show that the more peer organizations (i.e., those of a similar size in the
same region) are fully noncompliant with the parental leave provisions, the more likely
a focal organization is to be partially noncompliant rather than fully compliant. That
is, when many peer organizations are ignoring the law completely, organizations are
more likely to have unimplemented leave policies on the books than to be following the
leave law fully. We speculate that the more peer organizations are fully noncompliant,
the more a focal organization believes having unimplemented leave policies is “good
enough.” This finding is not fully consistent with the deviant culture perspective that
inspired Hypothesis 7. That perspective suggests that when noncompliance is high, it is
normalized and the focal organization will not be concerned about violating the law.
Here, with two forms of noncompliance included, we find evidence suggesting that
organizations may be aware of peers’ patterns of ignoring the law and then distinguish
themselves—in an inexpensive and relatively easy way—by acknowledging the law
with a formal policy that is then set aside. This new finding points to the utility of more
fine-tuned measures of peers’ response to employment laws as well as more differentiated
measures of noncompliance.

There is also evidence supporting the rational choice perspective as summarized in
Hypothesis 8. Interpreting the sex composition finding (above) in light of a rational
choice perspective, we see that organizations with a higher percentage of women
workers are more likely to provide and implement parental leave policies, likely because
of women’s greater interest in family leave and a desire to recruit and retain women by
providing more generous work-family policies (Osterman 1995; Davis and Kalleberg
2006). We also find that organizations with more professionals are less likely to have no
parental leave policies in place than to be fully compliant. However, the percentage of
workers in professional positions does not predict whether the policies will be imple-
mented (full compliance) or not (partial noncompliance).

Our findings also shows clear contrast between full noncompliance and partial
noncompliance. In support of Hypothesis 5, the measures of organizational visibility
(indicated by sector and size) and connection to institutional environments (indicated
by direct management by owners) are significant to predict only full noncompliance.
Also, in support of Hypothesis 6, partial noncompliance is associated with organiza-
tional commitment to gender traditionalism and the number of internal infrastructure.
Table 2 also shows that organizations in the manufacturing industry are more likely to
be partially noncompliant—to have parental leave policies on the books but admit they
are not implemented—than to be fully compliant. Being in the manufacturing industry
does not predict full noncompliance, however.

CONCLUSION

Since the amendments to the EEOA in 2001, all organizations in Korea have been
required to provide paid parental leaves for up to one year. However, noncompliance is
extensive, at about 48 percent of organizations in this random sample of workplaces
with thirty or more employees surveyed in 2005. Recent government reports suggest
that is still the case (Korean Women’s Development Institute 2011). We have inves-
tigated Korean organizations’ noncompliance with the parental leave provision under
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the EEOA using institutional, deviant culture, and rational choice perspectives. Our
results show that the noncompliance is related to attentiveness to the legal environ-
ment, gender traditionalism, internal administrative infrastructure, peer organizations’
response to the law, and the sex composition and occupational status of the workforce.

Importantly, though, the two forms of noncompliance are associated with some-
what different organizational traits and environmental conditions. We find different
predictors of ignoring the legal requirement for parental leave policies completely and
of “window dressing” by adopting leave policies but not implementing them. Public-
sector organizations and larger workplaces are significantly less likely to be fully non-
compliant (i.e., to lack a leave policy altogether) than to be fully compliant. However,
sector and size do not encourage full implementation of parental leave policies, as
compared to having policies on the books that are admittedly not implemented. Orga-
nizations with an HR department are no more or less likely to be fully noncompliant
than to be fully compliant. Apparently, HR departments are not pushing Korean
organizations to adopt parental leave policies, or not succeeding if they do push.
However, HR departments help implement parental leave policies once they are on the
books. Organizations with more professional workforces are also less likely to be fully
noncompliant, but occupational status does not predict whether adopted policies will
be implemented (full compliance) or not (partial noncompliance).

These findings contribute to empirical knowledge on organizational noncompli-
ance with legal mandates but they also confirm that theories of organizational behavior
should distinguish between outright noncompliance, which may indicate a resistance to
the broader institutional environment, and adopting new policies but failing to imple-
ment them. Previous studies of the decoupling of organizational policies and practices
have emphasized that actual implementation of organizational policies is dependent on
local contexts (Binder 2007; Ryan and Kossek 2008; Hallett 2010). Our findings are
consistent with the claim that involvement in broader institutional environments—
including attentiveness to the legal environment—promotes isomorphic conformity
across organizations but full implementation of organizational policies and practices is
clearly dependent on more specific local contexts.

We also note that entrenched institutions—here, gender traditionalism—
influence how organizations respond to legal pressures and likely to the institutional
environment more broadly. Employment laws such as EEOA erode expectations
about the way things are done and what constitutes a good worker by laying out
new requirements for Korean organizations to allow workers significant time off for care
giving. However, gender traditionalism influences how and which organizations comply
with the law, as seen in our findings that organizations with a higher percentage of men
and with fewer work-family policies are less likely to comply. These findings confirm
that noncompliance with parental leave laws can be partly understood as a failure to
replace previously institutionalized beliefs about work and gender (Albiston 2010; Kelly
2010). One implication is that equal opportunity and work-family policies may be hard
to promote and implement in East Asian countries because of strong traditionalism
association with Confucian culture (Sung 2003) but, even in this cultural context,
there is significant variation in organizational responses according to the sex composi-
tion and the organization’s previous involvement in policies aiming to support employ-
ees with extensive family responsibilities.
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Another contribution of our study is to use the percentage of size-localized non-
compliance to examine the “peer” effects. Previous organizational and criminological
studies have not effectively measured the influence of specific organizations. Our article
has tried to link a population ecology perspective with criminological studies to under-
stand who the significant peers are likely to be. The results do not fully support a deviant
culture perspective, suggesting instead that organizations distinguish themselves from
fully noncompliant peers by putting a policy in place. However, this measure provides
directions for future exploration of the association between peers and noncompliance
and provides a useful new operationalization of organizational fields for law and
organizations research.

Finally, these findings have implications for theories of organizational noncompli-
ance and for policy, particularly the enforcement of parental leave in Korea. Our study
provides evidence of the value of an institutional perspective for understanding Korean
organizations’ response to employment law, but also suggests that specific findings
developed in previous US studies of antidiscrimination do not hold when we examine
parental leave mandates in Korea. Sociological studies on organizational responsiveness
to law have not explicitly attended to different national contexts and differences across
legal systems. The present project allows us to consider whether well-established find-
ings from US studies of antidiscrimination also apply in Korea with regard to parental
leave law. We suggested that Korean leave law is less ambiguous and Korea’s civil law
system is less open to significant reinterpretations of the law, so organizational visibility
and the involvement of HR professionals who monitor complex legal environments
might not matter in this context. Our results suggest, though, that organizational
visibility still predicts attentiveness to the law—at least pro forma adoption of parental
leave policies—in the Korean context. One implication is that the Korean government
may need to work more deliberately to scrutinize less visible organizations (those in the
private sector and smaller organizations) in order to raise corporate compliance, even
though the legal requirements are quite clear in this case.

On the other hand, our finding that HR departments are not associated with the
presence of a parental leave policy but do predict implementation of policies, if they are
in place, provides some evidence that the role of HR professionals may vary by legal
system. When there is greater legal certainty, HR may not have as extensive a role in
guiding organizational policies but instead focus on implementation (cf. Dobbin 2009).
Further research should consider the role of HR professionals in different legal contexts.
In sum, this study lends support to an institutional perspective on noncompliance, with
its attention to both the ways that organizations experience broader institutional
environments and the continuing influence of older institutions, and highlights the
value of considering different forms of noncompliance.
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APPENDIX: MULTINOMIAL LOGISTIC REGRESSION OF
NONCOMPLIANCE WITH PARENTAL LEAVE, PARTIAL
NONCOMPLIANT LEAVE AS BASE CATEGORY

Full Noncompliance Full Compliance

Institutional Perspective
Public sector -1.401** -0.367

(0.473) (0.219)
Size (ln-employees at location) -0.497*** -0.091

(0.111) (0.078)
Big business groups -0.319 0.171

(0.288) (0.181)
HR department 0.382 -0.645***

(0.217) (0.152)
Professional HR activities -0.071 -0.031

(0.059) (0.045)
Influence of HR profession 0.101 -0.105

(0.140) (0.115)
Management by owners 0.320 0.137

(0.168) (0.135)
Foreign ownership -0.002 -0.004

(0.004) (0.003)
% of male workforce 0.011** 0.008**

(0.004) (0.003)
Other work-family policies -0.563** -0.247*

(0.187) (0.104)
Communication channels -0.124** -0.074*

(0.045) (0.032)
Union 0.070 -0.088

(0.199) (0.145)
Deviant Culture Perspective
% of size-localized full noncompliance -0.464 1.068*

(0.529) (0.459)
% of size-localized partial noncompliance 1.340 0.011

(0.842) (0.695)
Rational Choice Perspective
% of professionals -0.011* -0.002

(0.004) (0.003)
% of employees in managerial positions -0.005 -0.010

(0.010) (0.007)
Perceived firm profits -0.145 -0.046

(0.102) (0.076)
Control Variables
Logged firm age 0.045 -0.024

(0.110) (0.085)
Manufacturing industry -0.523** 0.396**

(0.161) (0.131)
Constant 1.575* 0.344

(0.947) (0.720)
Observations 1,750 1,750

Standard errors in parentheses. *** p < .001; ** p < .01; * p < .05.
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